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APPENDIX-12 

IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, 
SONITPUR, TEZPUR 

 
Present:- Smti C. Goswami, JMFC,  

          Sonitpur, Tezpur 
 

[Date of the Judgment] 
02.05.2022 

 
 

[Case No: GR 3859 of 2016] 
 

 
Tezpur Police station case no:2055/2016 registered under Sections- 353/294/506 of Indian 

Penal Code 

COMPLAINANT : 

 

STATE OF ASSAM 

 

REPRESENTED BY 
Mr. A.K. Sahani, Ld. Addl. P.P 

 

 

ACCUSED PERSON 

Phunil Das (A1) 
S/O:-Lt Mulan Das 
R/O:- B.P Tiniali, Kunadarbari 
P/S:- Tezpur 
Dist:- Sonitpur, Assam 

REPRESENTED BY S. k Singh, Ld. Counsel 
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APPENDIX-13 

 

Date of Offence 
 

11.11.2016 

Date of FIR 
 

12.11.2016 

Date of Charge Sheet 
 

28.02.2017 

Date of offence explain 
 

03.07.2018 

Date of commencement of evidence 
 

07.11.2019,07.12.2019,18.11.2019     

Date on which judgment is reserved 
 

30.04.2022 

Date of Judgment 
 

02.05.2022  

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS: 

 

Rank of 
the 

Accused 

Name of the 
accused 

Date of 
Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  
 
 
1 
 

   
Phunil Das 
 (A1) 
 

- - 

Sections-
353/294/
506 of 
Indian 
Penal 
Code 

Acquitted NIL 
Does not 

arise 
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JUDGMENT 

1. The prosecution case in brief is that the instant case was 

initiated on the lodging of an ejahar dated 12.11.2016 by informant 

Dilip Saikia who was is a BEAT Officer at Bhomaguria at the time of 

the incident. He stated that in that area without proper documents 

movement of forest goods and products had been prohibited. He 

alleged that on 11.11.16 when he was on duty along with his fellow 

colleagues, then A1 called him through A1’s mobile phone bearing 

number 9957512537 and enquired him as to why his truck carrying 

sand cannot be allowed to go to Nagaon. Then A1 uttered foul 

language to him and also threatened him with an injury to his life. 

Such action of A1 prevented him from due discharge of his duty. 

Hence the case. 

2. On receipt of the ejahar Tezpur P.S case no: 2055/16 dated 

12.11.16 under Sections- 353/294/506 of Indian Penal Code was 

registered and investigated by SI Durjen Ch Bora Ch Sarmah. On 

finding sufficient materials charge sheet was submitted under 

Sections- 353/294/506 of Indian Penal Code vide charge sheet 

no.96/17 dated 28.02.17 by SI Ranjit Saikia against A1.  

3. On receipt of charge sheet, cognizance of offence was taken 

as per the provision prescribed under Section 190(1) (b) of Code of 

Criminal Procedure. 
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4. On appearance of A1, necessary copies were furnished to him 

as per the provision of Section 207 of the Code of Criminal 

Procedure. Finding sufficient prima facie materials against A1, 

particulars of under Sections- 353/294/506 of Indian Penal Code 

were framed against A1 which was then read over and explained to 

him to which he pleaded not guilty and claimed to be tried. 

5. During the course of trial, the prosecution side to prove its 

case examined 3(three) witnesses including the informant of the 

case. Thereafter, the statement of A1 under Section 313 Code of 

Criminal Procedure was recorded by stating the incriminating 

materials found against him. His plea was of total denial.  

Defence, however, did not adduce any evidence.   

6. I have heard the arguments of the learned counsels for both 

the sides at length, gone through the case record and perused the 

evidence carefully. 

7.   Points  for determination:  

(i) Whether A1 on 11.11.16 assaulted or used criminal force 

against the informant namely Dilip Saikia being a public servant 

and thereby committed an offence  under Section 353 of the 

Indian Penal Code?  
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(ii) Whether A1 on 11.11.16 uttered obscene words to the 

informant Dilip Saikia in a public place to the annoyance of others 

and thereby committed an offence under Section 294 of the 

Indian Penal Code? 

(iii) Whether A1 on 11.11.16 threatened with an injury to his 

person the informant and thereby committed an offence under 

Section 506 of the Indian Penal Code? 

DECISIONS THEREON: 

8.  In his examination-in-chief, PW1 Madan Nath deposed that he 

knows the informant Dilip Saikia and also A1. PW1 deposed that the 

incident occurred in 2016 but he cannot remember the date and 

month. He deposed that his senior BEAT officer had an altercation 

over phone with someone. He heard it but he does not know with 

whom the informant was talking with. 

In his cross-examination, PW1 deposed that he only heard 

about the incident. 

09. In his examination-in-chief, informant/PW2 Dilip Saikia 

deposed that he lodged the ejahar. He knows A1. He lodged the 

ejahar on 11.11.16. At that time PW2 was BEAT officer at 

Bhomoraguri. He deposed that A1 called him up over phone at 9.30-

10am and asked him as to why his truck carrying sand without 
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challan cannot pass and questioned PW2 and then uttered obscene 

words to him over the phone. PW2 lodged the ejahar on the next 

day. 

PW2 identified Exhibit 1 as the ejahar and Exhibit 1(i) as his 

signature. 

10.  In his cross-examination, PW2 deposed that he did not 

mention in his ejahar that he received the call on his mobile phone 

or in the landline and the time when he received the call and the 

obscene words uttered by A1 and the delay in lodging the ejahar. 

He deposed that at the time of the incident A1 was working as a 

Forest Mohaldar. He was on duty on 11.11.16. He did not enquire 

about the phone number that he has mentioned in the ejahar. PW2 

deposed that there were other people present namely Madan Nath, 

Mohini Baruah when he had received the call and he himself 

informed them about the call. He has not mentioned in his ejahar 

the delay in lodging the case. 

11. He denied the fact that he has not stated in his statement 

before police that A1 threatened him so as to be able to carry sand 

without challan. He denied the fact that he has not stated any such 

thing before police. In 2016, PW2 did not know A1. He denied the 

fact that he has lodged a false case against A1. He denied the fact 
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that A1 did not call him on his mobile phone or in the landline on 

11.11.16 and that is the reason why he has not mentioned about 

the phone number from which it was received. He further deposed 

that there was no landline in their office. 

12. In his examination-in-chief, PW3 Mohini Baruah deposed that 

he knows the complainant who is his BEAT Officer but does not 

know A1. The incident took place on 11.11.16. At that time he was 

working in the BEAT office at Bhomoraguri. He deposed that a 

vehicle carrying sand was stopped by their BEAT Officer who is the 

informant of the instant case. The driver was unable to show any 

challan. The informant enquired about the owner from the driver. 

The driver told that the vehicle belonged to A1. A1 threatened the 

informant over phone and this was narrated to him by the informant 

himself. A1 uttered foul language and also threatened to kill the 

informant. 

13. In his cross-examination, PW3 deposed that the vehicle was 

stopped near the BEAT office on the road. The vehicle fled away. He 

deposed that he was not present when the informant enquired 

about the whereabouts from the driver. He was informed 

immediately after 10-15 minutes when the informant came to the 

office. He deposed that he does not know if any further action was 

taken by the informant. He further deposed that he only heard that 
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the vehicle was carrying sand without challan. The informant 

continued his duty from the next day. 

14. He deposed that he has not stated before the I/O that the 

vehicle was carrying sand and the driver was unable to show proper 

documents and that the vehicle belonged to A1 who threatened the 

informant over phone. He deposed that at the time when he was 

informed about the incident no one else was present. He denied the 

fact that he has deposed falsely in favour of the informant. He 

deposed that he does not know if PW2 had received any call or 

enquired about the matter. 

Reasons for the decision: 

15. The main allegation of the prosecution case is that on 

11.11.16 A1 threatened the informant, a public servant and also 

uttered obscene words who was on duty at the time of the incident. 

Point for determination no (i) 

16. To attract the penal provision of Section 294 it must be proved 

that A1 did any obscene act in any public place or uttered any 

obscene words in or near any public place to the annoyance of 

others. But in the instant case no such obscene act or any words 

were uttered in or near any public place by A1 to the annoyance of 

others. 
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Point for determination no (ii) 

17. Section 353 deals with assault or use of criminal force to deter 

public servant from discharge of his duty. But perusal of the 

evidences on record reveals that A1 did not assault or use criminal 

force against PW2 who was a BEAT Officer a public servant at the 

time of the incident to deter him from discharge of his duty. PW2 

continued with his duty from the next day which imply that there 

was no deterrence by A1. 

Point for determination no (iii) 

18. Section 506 is attracted when a person commits an offence of 

criminal intimidation which includes within its ambit to cause to the 

person intimidated to do any act which he is not legally bound to 

do, or to omit to do any act which that person is legally entitled to 

do. 

19. In the instant case the informant/PW2 deposed that A1 

threatened him for over phone for stopping his vehicle for carrying 

sand without challan. PW1 and PW3 have themselves not witnesses 

the incident and have deposed what they have heard from the 

informant. PW2 continued with his duty from the next day which 

imply that there was no such threat by A1 which intimidated the 

informant. 
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20. As such the prosecution side has failed to prove that A1 has 

committed the said offences under Sections- 353/294/506 of the 

Indian Penal Code against the informant beyond reasonable doubt. 

 

 

O R D E R 

In light of the aforesaid discussion, I hold A1 is not guilty of 

offences under Sections- 353/294/506 of the Indian Penal Code. 

Hence, he is acquitted from the charge leveled against him. A1 is 

set at liberty forthwith. 

His bail bond is extended for a period of 6(six) months from the 

date of this order i.e. 02.05.2022 as per as Section 437(A) Code of 

Criminal Procedure. 

The judgment is delivered in the open Court in presence of A1 and 

his engaged counsel. 

Given under my hand and the seal of this court on this 02nd day of 

May, 2022.  
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Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur 

 

 

 

 

 

             (Smti Chitrali Goswami), AJS 

            Judicial Magistrate First Class,  

                   Sonitpur, Tezpur 
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 
PW-1 Madan Nath OTHER WITNESS 
PW-2 Dilip Saikia Informant 

PW-3 Mohini Baruah OTHER WITNESS 
 
 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 
NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 
1 1 Ejahar 
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B.  Defence: 

Sr. No. Exhibit Number Description 
NIL NIL NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects: 

 

Sr. No. Exhibit Number Description 
NIL NIL  NIL 

 


